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Kenton C. Ward, CFM Suite 188
if, One Hamifton County Square
Suweyﬂr af Hamilton Courdy Noblesville, Indiana 46060-2230
Phene (317) 776-8495
October 3, 2012 Tax (317) 776-9628

TO: Hamilton County Drainage Board

RE: Mud Creek-Sand Creek Drainage Area, George Burke Drain, Silverleaf Arm

Attached is a petition and plans for the proposed relocation of the Mud Creek-Sand Creek
Drainage Area, George Burke Drain, Silverleaf Arm. The relocation is being proposed by Saratoga
Holdings LLC. The proposal is to relocate the drain across parcel 13-11-25-00-00-008.000, owned by
Saratoga Holdings, LLC, parcel 13-11-25-00-00-006.000 & 13-11-25-00-00-006.001 owned by Richard
& Nancy Lowery and parcel 13-11-25-00-00-005.000 owed by Chris & Mary Burden Lowery as part of’
the Silverleaf, Section 1 project per plans by Schneider Corporation, Job No, 8015.101, Sheets C104-
C607, revision date July 1, 2011.

- Per the plans, the Silverleaf Arm will begin at Structure 606, which drains the Silverleaf detention
area. The existing drain will be intercepted at Structure 605 (Station 95+30) and routed west to outlet into
Mud Creek at Structure 600. The structures involved include 600, 601, 602, 603, 604, 605 & 606,

This line will consist of the following:
247 RCP 74 ft, 24x38” RCP (Eliptical) 161 ft. 30”RCP 1,173 fi.

The total length of the new arm shall be 1,408 feet. The 994 feet of original drain downstream of
the new pipe between Station 95+30 and 105+24 across the Lowery property shall remain as regulated
drain and therefore continue to be maintained. This proposal will add 1,408 feet to the drain’s total
length.

. 'On August 28, 2006, the George Burke Drain was made a part of the Mud Creek-Sand Creek
Drainage Area per my report dated June 8, 2006 and approved by the Drainage Board as recorded in the
Hamilton County Drainage Board Minutes Book 9, pages 399-401.

The cost of the relocation is to be paid by Saratoga Holdings, LI.C. The developer has provided
the surety in the form of cash payment in the amount of $6,000 as authorized by the Drainage Board on
August 22, 2011 as recorded in the Hamilton County Drainage Board Minutes Book 13, page 542.




Attached is a Non-enforcement request. The easement for the new drain arm will be 30” wide per
the attached legal descriptions per Instrument No. 2008051738 and 2008051739 and the secondary plat
for Silverleaf as recorded in the Hamilton County Recorder’s Office. 1 recommend approval of the Non-

enforcement by the Board.
|

The project falls under the requirements as set out in [C 36-9-27-52.0. Therefore, a hearing is
required for the petition. I recommend the Board set a hearing date for November 26, 2012,

Sinéerely,

Kenton C. Wafd, CFM
Hamilton County Surveyor

KCW/pll



Mud Crk/Sand Crk Drainage Area
George Burke Drain, Silverleaf Arm
Relocation Hearing: 11-26-12
Cost to be paid by Saratoga Holdings.
“No change in current maintenance assessment.
- The new arm will add 1408’ to the drains total length.

Parcel Owner

13-11-25-G0-00-008.000 Saratoga Holdings LLC
13-11-25-00-00-006.000 Lowery, Richard A & Nancy As Trustees
13-11-25-00-00-006.001 Lowery, Richard A & Nancy As Trustees
13-11-25-00-60-005.000 Lowery, Chris & Mary Burden

Desc

S25T18R5 6.50 Ac
S25T18 R5 16.23 Ac
S25T18 R5  3.55 Ac
S25T18R5 19.41 Ac

Rate

Residential/Ag
Residential/Ag
Residential/Ag
Residential/Ag

% of

Ben Asmt Total

n/a
n/a
n/a
nfa

E

*

E

25%
25%
25%
25%






NON-ENFORCEMENT OF DRAINAGE
EASEMENT IN SUBDIVISIONS

- STATE OF INDIANA ) BEFORE THE HAMILTON
)
COUNTY OF HAMILTON ) COUNTY DRAINAGE BOARD
At the request of Saratoga Holdings, LLC The Hamilton Couniy Drainage
Board considered the extent of the drainage easement on the George Burk Drain in the
Silverleaf

Subdivision. Upon the agreement in writing by the recorded

owner(s) of land involved that such owner(s) agree and covenants that neither the Hamilton County

Drainage Board nor any Contractor nor Workman operating under the authority of said Board will be

held liable for any damages resulting from consiruction, reconstruction, or maintenance of the above

named drain at said location, whether o the real estate or improvemenis thereon the Board agreed:

1. That it will not enforce the easement beyond those shown on the Subdivision plat recorded in Plat
Cabinet Slide in the Hamilton County Recorders Olffice.

2. It will not object to the improvement of said real estate beyond such distance, and
3. Other Conditions:

SIGNED:

ﬁ_ﬂ#ﬂ;,i}m&:{ D THouP ¥on  pvaeABit  SARATE A Hutd b Cle
APPLICA ‘ PRINTED NAME PRINTED NAME (Owner of Land )

***FOR BOARD USE ONLY***

AGREEMENT WILL BECOME EFFECTIVE UPON RECORDING. SIGNED THIS

DAY OF 20 . BY THE HAMILTON
COUNTY DRAINAGE BOARD.

PRESIDENT OF DRAINAGE BOARD MEMBER OF DRAINAGE BOARD

MEMBER OF DRAINAGE BOARD

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law ”

Prepared by the Hamilton County Drainage Board: Kenton C. Ward
(Surveyor) Revised February 2011
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HAMILTON COUNTY DRAINAGE BOARD
NOBLESVILLE, INDIANA

IN RE: (George Burk Drain ))
Hamilton County, Indiana )

PETITION FOR RELOCATION AND RECONSTRUCTION

Saratoga Holdings, LLC (hereinafter Petitioner”),

hereby petitions the Hamilton County Drainage Board for authority to relocate and improve a

section of the George Burk Drain, and in support of

said petition advises the Board that:

1.  Petitioner owns real estate through which a portion of the George Burk

Drain runs.
2. Petitioner plans to develop its real estate with roads, buildings, utilities, storm drains,
sanitary sewers and other structures.

Petitioner’s proposed development of its real estate will require relocation and

L

reconstruction of a portion of the George Burk Drain, as

specifically shown on engineering plans and specifications filed with the Hamilton
County Surveyor.

4. The work necessary for the proposed relocation and reconstruction will be undertaken at
the sole expense of the Petitioner and such work will result in substantial improvement to

the George Burk Drain, without cost to other property owners

on the watershed of the George Burk Drain.

WHEREFORE, Petitioner requests that an Order issued from the Hamilton County

Drainage Board authorizing relocation and reconstruction of the George Burk

Drain, in conformance with applicable law and plans and specifications on file with the Hamilton

County Surveyor.

Signed o

CaRR . TDfonfSod  pvAWALAZ
Printed
WRATOGA HelingS LIC
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DOCUMENT CROSS REFERENCE INSTRUMEHT NO. 9116843

DRAINAGE EASEMENT

Richard & Nancy Lowery

'THiS INDENTURE WITNESSETH: That
(referred to herein as the “Granior™) for good and valuable consideration, the receipt and
| sufficiency of which are hereby acknowledged, does hereby convey to the Board of
Commissioners of Hamilton Coﬁnty, {(“Grantee™) a non-exclusive perpetusal easement through,
upon, over, along and across the following described real property located in Hamilton County,
Indllana, (“the Easement™) to-wit;
Ses Exhibit A,
This Easement is granted for the purpose of providing overland or subsurface paths and
courses for the construction, maintenance, preservation of storm drainage. The Grantor reserves
for themselves and their successors and assigns the right to use the Easement for any uses which
are not inconsistent with the purposes herein. However, in the event the Grantot, or their
successors, elect or desire to do any construstion or alterations to the Real Estate within the
Easement, they shall do so only upon gpproval of the Grantee. The Grantor further agrees that
they shall not grant any easemnents to any other utilities, or other persons, through the real estate
described herein, without the consent of the Grantees, and if said grants are given, those
casements shall be subject 10 the Grantee’s rights to regulate and permit construction
or alteration with the Easement.

In the event the Graniee, its employees, or confractors are required to come upon the real
estate contained in the Easernent to replace, restore, or ¢lear any drainage structures, ditches,
drains, or swales contzined therein, the Grantee skall only be liable to restore the Grantor’s
real estate fo its previous grade, and to re-seed andrundertake erosion control measures s are
required by 327 TAC15-5 as amended. The Grantee, its employees, or contractors shall not be
Tiable to Grantor, or his successor in title, for any lmprovemenis to the real estate, landscaping,
sod, or any. other improvements within the Easement which are damaged in the course of the

tepair of the drainage struciure, ditches, drains, or swales contained in the Easernent area.
lof3
Form revised 01/02/02

{ Adobe POF Filabl= F::r:ﬂ




This Drainege Easement and the agreements herein shall run with the iand and shall be binding

upon and inure 1o the benefit of the Grantor and its successors and essigns and upon the Grantee

and ifs successors.

IN WITNESS WHEREOF, The Grantor has executed this Drainage Easement on this

[T dayof Eclabea 208 ¢

GRANTOR

STATE OF INDIANA 3
} SS:

COUNTY OF HAMILTON )

Subseribed and sworn to before me, a Notary Public this 17 — day of mt) s
20.‘1(1 personally appeared the within named % Ohﬁﬁ d) *W\Mﬂ%—s

and acknowledged the execution of the foregoing tocument.

WITNESS y hand and official seal. \j_}l?t Gl o\
el G/
\_/ /

E = Notary Public,
i = esiding in Hamilton County, IN
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My Commission FEémi,

at!ogilzﬁ:z

This instrument prepared by Michasl A. Howard, Attorney at Law, 694 Logan Street, P.C. Box 309,
Noblesville, Indiana 46060, (317) 7734212.

2o0f3
Form revised 01/02/02
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I affirm, under the pemalities for perjury, that I have taken reasonabie care to
redact each Social Security mumber im this document, unless required by law.

Michael A. Howard
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LAND SURVEYORS
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NOW OR FORMERLY
RICHARD A. & NANCY LOWERY
INST.#39116843
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SCALE: 1" = 300

STORM EASEMENT DESCRIPTION

A part of the Northeast Quarter of Section 25, Township 18 North, Rangé 5 East, Fall Creek Township, Hamilton County,
Indiana, more particulerly described as follows:

Commencing at the Nertheast correr of said Quarter Section; thence South 00 degrees 21 moinutes 37 seconds East aiong
the East line of said Quarter Section 1,039.50 feet; thence South 89 degrees 34 minutes 63 seconds West 838.20 feet to the
Northeast corner of the real estate described in Instrument Number 9116843 in the Office of the Recorder of Hamilton
County, Indiana; thence South 00 degrees 21 minutes 37 seconds East along the East line of said real estate 23.13 feet to
the POINT OF BEGINNING of this description; thence continuing South 00 degrees 21 minutes 37 seconds East 42.59 fest;
thence North 45 degress 08 minutes 17 seconds West 28.74 feet; thence South 8% degrees 36 minutes 27 seconds West 138.68 feet;
thence South 89 degrees 04 minutes 55 seconds West 802.02 foet; thence South 86 degrees 26 minutes 00 seconds West 261.78 feet;
thence North 54 degrees 17 mimutes 00 seconds West 112.40 feet to the North line of said real estate; thence North 89 degrees 34
mimrtes 03 seconds East along said North line 50.86 feet; thence South 54 degrees 17 mirazes 00 scconds East 60.63 feet; thence
North 86 degrees 26 minutes 16 seconds East 251.86 feet; thence North 85 degrees 04 minutes 55 seconds East 801.98 feet; thence
North 89 degrees 36 minutes 27 seconds East 151.32 feet; thence South 45 degress 08 mintes 17 seconds East 11,01 feet to the
place of beginning, containing 0.902 acres, more or less.

August 11, 2006 / TILIEEE,
FRG (YW, Lt ey
RIERG (FYWAB 2 / M S8 Coa

Revise: Augnst 24, 2005 & ?\ o '_../7' ,I’/’
Curtis C. Huff”” R &STE;;"*-E//:«}\",
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THIS INSTRUMENT PREPARED BY STOEPPELWERTH & ASSOCIATES, INC.
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DOCTMENT CROSS REFERENCE INSTRUMENT No. 911684l

DRAINAGE EASEMENT

THIS INDENTURE WITNESSETH: That Richard & Nancy Lowery

(referred o herein as the “Grantor™) for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, does hereby convey to the Board of
Commissioners of Hamilton County, (“Grantee™) a non-exclusive perpetual easement through,
upon, over, along and across the following described real property located in Hamilton County,
Indiana, (“the Easement™) fo-wit;

See Exhibit A.

This Easement is granted for the purpose of providing overland or subsurface paths and

courses for the construction, maintenance, preservation of storm drainage. The Graotor reserves
for themselves and their successors and assigns the right to use the Easement for any uses which
are not inconsistent with the purposes herein. However, in the event the Graator, or their
successors, elect or desire to do any construction or alterations to the Real Estate within the
Easement, they shell do so only upon approval of the Grantee. The Grantor firrther agrees that
they shall not grant any easements to any other utilities, or other persons, through the real estate
described herein, without the consent of the Grantees, and if said grants are given, those
easements shall be subject to the Grantee’s tights to regulate and permit construction
or alteration with the Easement.

In the event the Grantee, its employees, or contractors are required to come upon the real
estate contained in the Easement to repiace, restore, or clear any drainage structures, ditches,
drains, or swales contained therein, the Grantee shall only be [iable to restore the Grantor’s
real estate to its previous grade, and to re-seed and undertake exosion control mezsures as are
required by 327 IAC15-5 as amended. The Grantee, its employees, or confractors shall not be
liable to Grantor, or his successor in title, for any improvements to the real estate, landscaping,
sod, or a.ny; other improvements within the Basement which are damaged in the course of the
repair of the drainage stru.cture, ditches, drains, or swales contained in the Easement arca.
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This Drainage Eesement and the agreements herein shall run with the land and shall be binding
upon and inure to the benefit of the Grantor and its successors and assigns and pon the Grautes

and is successors.

IN WITNESS WHEREOF, The Grantor has executed this Drainage Easement on this

[T dayof_ EclabBen ,20 8 Cos

STATE OF INDIANA )
) 88
COUNTY OF HAMILTON )

20@_(1 personally appeared the within named

and acknowledged the execution of the fa[regoing o?oment
» 7 0o
WITNESS ry hand and official seal. J‘M T biodon
SRy H '
X ﬂ?‘ Cgin &
SO Wl (1 St
i 4 1O U/ !
: § SEAL: £ NotaTy Public,
2 % e, F Residing in Hamilton County, IN
% z, "6‘,"."-" ’ §
e

This instrument prepared by Michael A. Howard, Attorney ai Law, 694 Logan Street, P.O. Box 309,
Noblesville, Indiana 46060, (317) 773-4212.

20f3
Form revised 01/02/02
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I affirm under the penalties for perjury, that I have taken resonable care to
tedact each Sotial Security number in this document, unless required by law.

Michael Howard
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A\ NE. COR., W. 1/2, N.E. 1/4,
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NOW OR FORMERLY
RICHARD A. & NANCY LOWERY
INST.#9116841

0s'se0b 3,25,91.008

SCALE: 1° = 300
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58.12
STORM SEWER EASEMENT

A part of the West Half of the Northeast Quarter of Section 25, Township 18 North, Range 5 East, Fall Creek
Township, Hamilton County, Indiana, more particularly described as follows:

Commencing at the Northeast corner of said Half Quarter Section; thence South 00 degrees 16 minutes 52 seconds
East along the East line of said Half Quarter Section 1,039.50 feet to the Southeast corner of the real estate
described in Instrument Number 9116841 in the Office of the Recorder of Hamilton County, Indiana; thence South
89 degrees 34 minutes 03 seconds West along the South line of said real estate 779.92 feet to the POINT OF
BEGINNING of this description; thence continuing South 89 degrees 34 minutes 03 seconds West along said South
line 58.12 feet to the Southwest corner of said real estate; thence North 00 degrees 16 minutes 52 seconds West
parallel with said East line and along the West line of said real estate 42.37 feet; thence South 54 degrees 17
mirmtes 00 seconds East 71.84 feet to the place of beginning, containing 0.028 acres, more or less.
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Registered Land Surveyor E 30040343 E
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