RESOLUTION D2 429 ©0p -C_

A RESOLUTION OF THE COUNTY DRAINAGE BOARD
RECLASSIFYING THE MARY JOHNSON DRAIN AND ESTABLISHING
DRAINAGE ASSESSMENTS FOR RECONSTRUCTION OF THE FREEDOM ARM

WHEREAS, there is presently a regulated drain located in Adams Township,

Hamilton County, Indiana, referred to as the "Mary Johnson Regulated Drain” (the
"Drain");

WHEREAS, it is in the best interest of the health, safety, and welfare of the
citizens of Hamilton County, and certain landowners within the County, that a certain

section of the Drain be reconstructed and reclassified as an urban drain in accordance
with Indiana Code 36-9-27-69;

WHEREAS, said section of the Drain should be known as the “Freedom Arm" of
the Drain (the "Freedom Arm");

WHEREAS, certain parcels of land within the Drain's watershed will be benefited

(the "Benefited Parcels") by the reconstruction of the Freedom Arm (the
"Reconstruction”);

WHEREAS, the Hamilton County Surveyor has completed a report (the "Report")

that contains a mathematical calculation as to the assessment for the reconstruction of the
Freedom Arm;

WHEREAS, the Benefited Parcels currently consist of rural areas that are drained
adequately without the Reconstruction and, therefore, there should be no assessment

imposed upon the Benefited Parcels at the present time as provided by Indiana Code 36-
9-27-69 (b) (6); and

WHEREAS, a public hearing was held on the aﬁvﬁay of MCL\J
2007, for the Reconstruction; i

IT IS THEREBY RESOLVED by the Hamilton County Drainage Board as
follows:

1. The Drain is hereby reclassified as an urban drain in accordance with Indiana
Code 36-9-27-69.

2. There is hereby established the Freedom Arm, identified in Exhibit A attached
hereto.

3. The Benefited Parcels include property within the Drain's watershed,
generally located north of 216™ Street and west of U.S. Highway 31 North,
and are represented more specifically by the areas identified as "Upper
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Parcels" (the "Upper Parcels") and "Lower Parcels" (the "Lower Parcels™) in
Exhibit B attached hereto.

4. The Report attached hereto as Exhibit C is hereby ratified and approved. The
Report identifies costs of the Reconstruction totaling Two Hundred and
Seventy Thousand Dollars ($270,000.00). The Report establishes the formula
and total assessment for each of the Benefited Parcels. The assessments equal
the value of benefits conferred upon such parcels.

5. There is no assessment imposed upon the non-urban portion of the drain at
this time. The assessment for the current non-urban parcels shall be assessed

and collected when those parcels are developed, redeveloped or platted for
development, whichever occurs first.

6. Assessments made against the Benefited Parcels under the terms of this
resolution shall be assigned to Freedom Ready Mix, LLC or its assigns as
reimbursement for construction of the existing drain. This assignment shall be

the total payment to Freedom Ready Mix, LLC for the dedication of the
reconstructed Freedom Arm.

ALL OF WHICH IS RESOLVED this aa’”aay of i\!\(}M‘ , 2007.

HAMILTON COUNTY DRAINAGE BOARD

Ste\éf./D" i
//// '

Z .

Ch/ris@iltman

Steven A. Holt

ATTEST:

!,
Pamela Louks

I affirm, under the penalites of perjury, that I have taken reasonable care to
redact each social security number in the document, unless required by law.

Matthew S, Skelton

This instrument prepared by Matthew S. Skelton, Attorney at Law, 970 Logan St.
Noblesville, Indiana 46060, 569-4835
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Kenton C. Ward, CEM
Surveyor of Hamilton County

Phone (517) 776-8295
Fax  (317) 7769628

Suite 188
One Hamilton County Squarc

Noblesville, Indiana 46060-2230

To: Hamilton County Drainage Board
Date: February 28, 2007

Re: Mary Johnson Drain Reconstruction

Attached is a petition and plans for the proposed reconstruction of the Mary Johnson
Drain. The reconstruction is being proposed by Elbrecht - Freedom Ready Mix. The
plans for the Freedom Ready Mix project by DeBoy Land Development Services, Project
No. 2006-0023, dated 7/21/2006, will reconstruct the regulated drain from station 18 of
Arm 2 to the Mary Johnson Drain ori ginally constructed in 1908, which is Station 25+52
on the DeBoy plan, to station 35+84 of Arm 2 to the Mary Johnson Drain which is also
station 32+02 of the Mary Johnson Main Drain and which is shown as Station 8+00 on

the DeBoy plan, to the outlet at Station 42+82 of the Mary Johnson Main Drain which is
shown as station 0+00 on the DeBoy plan. '

This line will consist of the following:

741° of 36” HDPE Pipe
62> of 36” RCP

946’ of 24” HDPE Pipe
401° of 21” HDPE Pipe
402’ of 18” HDPE Pipe

The length of the drain to be reconstructed is 2,552 feet which will replace 2,864 feet

which is a net reduction in length of 312 feet as calculated from stationing on the original
plans.

The cost of the reconstruction is to be paid by Elbrecht - Freedom Ready Mix. The
engineers estimate for the reconstruction is $270,000.00. A performance bond for 120%
of the engineers’ estimate will be provided by the developer in the amount of
$324,000.00 within 30 days of the reconstruction hearing and prior to reconstruction.



The proposal will reconstruct the drain across the following parcels:

01-05-12-00-00-018.000 owner Bruce, Dick

01-05-12-00-00-019.000 owner Sheila Beals Family LP

01-05-12-00-00-019.003 owner Beals Larry W & Fostine,
01-05-12-00-00-022.000 owner Waitt, Sara Jane Trustee of Sara Jane Waitt Trust
01-05-12-00-00-023.000 owner Chenault, Greta L Trust

Dunbar Road, Hamilton County Highway ri ght-of-way

The reconstruction will be completed in the existing regulated drain easement as set out

in 1.C. 36-9-27-33. Therefore no damages will result and all damages shall be set at
$0.00.

This reconstruction proposal includes a resolution for reimbursement to Elbrecht -
Freedom Ready Mix which will address assessments for parcels that will develop in the
future which will reimburse Elbrecht - Freedom Ready Mix for the cost of reconstructing

the Freedom Arm of the Mary Johnson Drain. The referenced resolution includes the
attached exhibits “A”, “B” and “C”.

I recommend that the Board set a hearing date for May 29, 2007.

Sincerely,

Kent/on’Cﬁard

Hamilton County Surveyor
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“EXHIBIT B”
BENEFITED PARCELS

MARY JOHNSON RECONSTRUCTED LEGAL DRAIN
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